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KC P® pa3bAacHUN 3aknioveHne 4oroBopa ¢ e4MHCTBEHHbIM YYaCTHUKOM TOProB
! Ons koro (ans kakux cny4aeB): [ns cryyYaeB 3aknioYeHUsi JOroBopa C Y4aCTHUKOM
= TOpPros.
Cuna gokyMmeHTa: NoctaHoBneHne KOHCTUTYLNOHHOro cyga Po.
LleHa Bonpoca: 3akntoyeHre JoroBopa.

Cxema cutyaummu: Ocnapuancs psg HOpM, Kacalowmxcs obmx npaBui 3akfiOYeHUs OOoroBopa, a Takke
npoBeaeHns TOpros.

Mo MHeHuto 3adaBuUTenNA, NoNoXeHna No3BONAKT aHTUMOHOMOJIbHOMY OpraHy NoHyAUTb OpraHmn3aTtopa TOpros,
npoBoaMMbIX No 223-P3, Kk 3aKNOYEHMIO 4OroBopa B agMUHUCTPATUBHOM MOPSIAKE.

Peub nget o cuTyaumm, Korga Topriu NpyU3Hanu HeCOCTOSIBLUMMUCS M3-3a TOro, YTO 3asiBKY nodan Nub OAWH
y4acTHUK. IMEHHO C HUM B UTOre Ha NpakTuKe 06A3bIBAOT 3aKOUYNTL 4OrOBOP.

KC P® cuen HOpmbl KOHCTUTYLIMOHHBIMU U MOSICHUI, KaK UX criegyeT TONKoBaTb BO B3aMMOCBSI3M ¢ 3aKOHOM O
3aKynkax TOBapoB OTAESbHbIMU BUAAMM HOPUANYECKMX NNLL.

Hopmbl He npegnonaratoT, Y4TO B YMNOMSIHYTOW CUTyauMu OPraHM3aTop HECOCTOSIBLUMXCS TOProB o06si3aH
3aKNMK4YnTb O0OroBop C €aANHCTBEHHbIM YYaCTHUKOM, €Clin NOoJrioXeHWe O 3aKynke npamMo npegycMmatpumBaeT, 4YTo B
TaKOM Cryyae cornalleHve He 3akmio4atloT Y TOprM NPOBOASTCS NOBTOPHO.

MHaye peno oGCTOMT, KOrga B MOMOXEHUW O 3aKyrke TakoW BOMPOC He yperynupoBaH WMniuM OOMyCKaeTcs
NpOM3BOSIbLHOE YCMOTPEHME 3aka3umKka (opraHn3aTtopa TOpros).

B atom cny4yae YynomMmaHyToe npu3HaHme TOpProB HECOCTOABLUMMUCA He BIriedyeT OTKa3a OT 3aKrk4eHusa
[OroBopa C €AMHCTBEHHBIM UX Y4AaCTHUKOM, €CIN K STOMY HET OOBEKTUBHbLIX NPENSTCTBUA, T. €. ero NpeanoXxeHue
ABMSETCA KOHKYPEHTHbIM, COOTBETCTBYET 3aKyNOYHOM AOKYMEHTaLMN, a NOCNeaHsisl He orpaHNYMBaEeT yCrnoBusl Ans
CBOGOHON KOHKYPEHLINN.

BbiBogbl M Bo3moxHble npobnembl: He npeanonaraetcs o6s13aHHOCTL 3akasuyvka (opraHusaTopa Topros)
3aKMIOYUTL [OrOBOP, Ha NpPaBO 3ak/OYMEHUS KOTOPOro NPOBOAATCS OOsi3aTenbHble TOPrM, C €OUHCTBEHHbIM
Y4aCTHMKOM TOProe B Clliydae uUx npu3HaHmAa HeCOoCTOABLUMMUCA B CBA3U C OTCYTCTBMEM OPYrnxX y4aCTHUKOB TOProB.,
eCnn B MNOJIOXKXEeHUn O 3aKynke, MNpUHATOM B COOTBETCTBMM C [OaHHbIM CDe,uepaanblM 3aKOHOM, nNpdamMo
NpegycMOTPEHO, YTO B 3TOM Cryyae JOroBOp He 3aKMioYaeTcs U TOPru NPOBOASTCS NMOBTOPHO;

Korga e B nonoxeHun nogobHoe pelleHne BOMpoca He NpegycMOTPeHo Nnbo AoMycKaeTcsl NPOn3BOSIbHOE
YCMOTpEHMNE 3akasyuka (opraHu3aTopa TOProB) B BOMPOCE O 3aKMOYEHWM Takoro [oroBopa, NpuU3HaHWE TOProB
HECOCTOSABLUMMUCS Ha YKa3aHHOM OCHOBaHMM He BfleYeT OTKasa OT 3aKM4YeHust [OoroBopa C eAMHCTBEHHbIM
YYaCTHUKOM TOProB, eciii OBBEKTUBHBLIX MPENATCTBUIA K 3aKMOYEHUIO [4OroBopa C 3TUM YYaCTHUKOM He MMmeeTcs
(3aKka3umk MMeeT BO3MOXHOCTb 3aKMYUTb [OOMOBOP C E€AMHCTBEHHbIM YYacCTHUMKOM, MPEANOXEHUEe KOTOpPOro
ABMNSIETCA KOHKYPEHTHbIM, COOTBETCTBYET 3aKymOYHOW OOKYMEHTaLWW, a OHa, B CBOK odepefb, He orpaHuynBaeT
ycroBusi aAnst cBO60AHOM KOHKYpPEHLMN).

CTtpoka ana noucka B KoHcynbTaHTMnlc: «3akiodyeHue 0ozosopa C €OUHCMBEHHbIM y4acmHUKOM
mopzoex.

Coe NOCMOTPEeTb _ AOKYMEHTbI: KoHcynbmaHnml[lnoc, CydebHasa  npakmuka, lNocTtaHoBNEHNE
KoHctuTyumnoHHoro Cyga P® ot 23.12.2022 N 57-1 "lNo geny o npoBepKke KOHCTUTYLUOHHOCTU MyHKTa 2
ctatbh 432, nyHkTa 1 ctatbk 438, nyHkTa 4 ctatbu 445, nyHkta 5 ctaten 447 v nyHkTa 4 ctatbu 448
paxkgaHckoro kopekca Poccuickon dPepepauum B CBA3M € xanobowm  aKuMOHepHoro obllecTBa
"CuctemHbIn onepatop EguHon aHepretudeckomn cuctembl” {KoHcynstaHTl Intoc}

AHanuTnyeckas 3anvcka NoAroToBrieHa aKcnepT-aHanMTUKOM JTMHUM KOHCYNbTaumi
OOO KIT "Pecnekt" ®ponoson NpuHor PaBnnbeBHOM
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